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In The Matter of Arbitration *
®
between * Post Qffice:
%
United States Postal Service =
* USPS Case Ng:
angd *® APWU Case No-
k-3
American Postal Workers *
Union, AFL-CID *
kﬁ‘*ﬁ:iiﬁ:ﬁ**;ﬁ:ﬁ:ﬁkx%
Before: Linda DiLeone Klein, Arbitrator

Appearances
For the Postal Service: Daniel Garza

For the Union- Carl Casillas

Place of Hearing: De Moines, Towa
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Date of Hearing: June 2, 1992
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Did the Postal Service viclate the National Agreement when

it allowed (., Bentall, a ”rehabilitatign” employee, to remain in the
Incoming Section while full-time regular employees were being excessed

from that section? If s0, what is the appropriate remedy?

There is no serious dispute between the parties regarding the
essential facts of this matter. After a Survey was conducted in the
Tour 111 Incoming Section, Management concluded that said section was
overstaffed. Manpower changes were implemented ip August and Septem-
ber 1990, and variocus full-time regular emplovees were excessed fron
the Tour III Incoming Section. A dispute arose over the issue of
light/limited duty employees remaining in the section during excessing;

Trievances were initiated, and the matter was resolved in part. As a
result of the filing of grievances, full-time regulars who had been
¢Xcessed were returned to the section; howsver, the subsequent reassign-

Bent of excessed full-time Tegulars did not change Managemen+'s Posi-

seCtion where EXCCES iy was C}Cilif“?la)ga L8 instant ETievance was
1 o — . a1 o - ~ . " 3 -
therefore processad ©RTOUgn the grievance nrocedure in ¢rder to tesolve




4

3 S
€4 on the

b

Charliene R wa

-
R = S SN A 4 i e “

&m0
il

kRl
<tk

L

Ty
Ll

ur
H

b4
4

T4

ob and she began work-

N
g
Yty

ing a limited duty assignment in February 1987. Ms. Bentall was
diagnosed with carpal tunnel syndrome and her physician later deter-
mined that her impairment was "permanent’. Pursuant to the Federal
Employees! Compensation Act and Chapter 540 of the Employee and Labor
Relations Manual, Ms. Bental] Teceived a permanent limited duty job
offer in May 1989. She was assigned to perform duties within her re-
strictions on Tour II1I in the Incoming City Section. Her permanent
limited duty hours were charged to the Rehabilitation Labor Distribu-
tion Code rather than the Labor Distribution Code assigned to employees
of the Incoming Section. Her "operation number” was 858, the Rehabilj-
tation Operation Number. She was limited to iifting no more than ten
pounds; she could not work the LSM and she could not perform duties ip-
volving the repetitive use of her arms. She rerformed various dispatch
and verification functions in the Incoming Section.

When full-time regular employees were excessed from the In-

o

coming Se
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tion, Ms. Bentall remained there on the basis of her "reha-
1litation job offer”. The Union contends thas Management viclated the

lgn Ms. Bentall fron the In-
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National Agreement when it feiled to reas

oming Section to another area where the performance of her particular
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pesitions. What has happened here, says the Union, is that Management
has attempted to isolate the rehab employee and create a "section With-
in a section™, thereby making the rehabl employee "untouchable",

Article 12.5 provides for seniority to govern the excessing
of employees occupying bid positions, however, the Union submits that
Ms. Bentall's circumstances do not entitle her to a position in the
Incoming Section during excessing despite her seniority. Excessing
employees with bid assignments while at the same time allowing limited
duty rehab employees to remain in the section is a form of "bumping",
adds the Union. This is contrary to the provisions of Article 13.4.C.;
this section of the contract states the following:

"The reassignment of a full-time regular or part-time

flexible employee to a temporary or permanent light

duty or other assignment shall not be made to the

detriment of any full-time Tegular on z scheduled

assignment OTr give a Teassigned part-time flexible pre-
ference over other part ~time flexible emplovyees ™

The Union acknowledges that Management is obligated to
accommodate emploves who are injured on duty, but any such accommoda-
tion cannot be to the detriment of full-time regulars. Ms. Beptall

wads an unassigned regular who was given a set of duties which could

j A 3 & 3 o oy o~ 2 - b3 T
ave been performed in another section, claims the Union Furthermore |
. . .

neoattempt was made to place her in a fesiauas vacancy in the Jncompine
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nct have been reassigned within her Eimi?ations, adds the Union;
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i1s no regulation prohibiting a change in a rehabd Jjob offer,
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The Union submits that residual vacancies can he podified
to fit the restrictions of rehab employees, and then the excessing can
be properiy accomplishe

Under the facts of this case, Ms, Ben*all 5 assignment was
made to the detriment of full-time regulars in the section; the ﬂnicn
is seeking to preserve the bid assignments of employees in the section.
As a remedy, the Union asks that Management be directed to reassign
light duty, limited duty and rehabilitation employees out of the section
prieor to excessing full-+ime Tegulars.

The evidence establishes that Ms. Bentall's rehabilitation
job offer was created pursuant to the Federal Employees: Compensation
Act, the Rehahilitation Program Guidelines and Part 3546 of the ELM. 1Ip
accordance with Article 21.4 of the National Agreement, the Postal Sey-
vice is required to Comply with CWCP regulations for those employees who
are entitled to compensation for their work related injuries.

Ms. Bentall did not submit a vazunsarykraquest for her assign-
Dent per Article 13: her position evolved through Management®s ob
tions under Part 546 of the ELM.  The job was created for her zlone con-
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The Arbitrator concludes from the evidggggmggﬁgmgﬁgwgggmgot

in a “bid assigg@ga;jmgggwghgmygémgggmggggmg§m$§e section for excess-

ing purposes; there was no intent or obligation to move her during
excessing. Her duties were not those of an "able-bodied person', and
she performed in accordance with her Customized job offer; she did not
perform the duties of employees who were excessed., If the Union's posi-
tion were sustained here, Management would be restricted in the place-
ment of rehab employees, Management might ultimately be required to
€xcess all rehab employees out of the facility prior to éxcessing full-
time regulars. This would be Contrary te regulations which dugment the
contract and require Management to create assignments for eémployees who
have been injured on duty, even if the work is minimal,

The Union presented a letter dated June 11, 1990 from an
Assistant Postmaster (eneral which set forth Management's interpreta-
tion of the contract as it applies to the assignment of ill or injured
employees during excessing. In part, the letter states:

"Management's interpretation of Article 12 of the con-

tract is that, when eXCessing occurs in a craft, either

within the installation or te another insiallationy the

sole criteria for selecting the employees to bhe excessed

is craft senicrity Whether or not a member of the

ffected craft is covering from either an en- or off-

fod
the-job injury would have 20 bearing on his/her being
excessad, "

This docunent ~zane- o8 Telled upOn to sunpor: the Union's
I 25
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position. It rvefers o empiovees who zre fecovering': Mg Bentall's
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“ondition 1is permanent. nowever, assuming that the on issue in this

Ca5e was excessing, Ms. Sentall would Rave been allowed to remain in

the section by virtue of her seniority.
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the law and there was no evidence to indicate that her assignment was
to the detriment of any other employee., Her placement in the Incoming
Section had no bearing on the eXcessing process, and there Was no re-
quirement to move her when others were excessed; had she been moved out

of the section, it would not have affected the number of full-time

regulars who were excessed,

Absent a violation of the Natiocnal Agreement, the position of

the Union cannct he sustained.

AWARD

The grievance is denied.

T LINDA DILEONE KLETRT

i g C?%éz day of June 1992




American Postal Workers Union, AFL-CIO

Telephone
27 B42-4746

From the Office of WILLIAM BURRUS
Executive Vice President

laxch 16, 2001
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Having failed to achieve an agreement at the national levei, postai managemert will

initiate discussions at the iocai level on pmwéuzas to reassign 1.%5;‘-11@3: k‘yd empi@yeeg
r aholishment. Following are the legaﬁ and

D

i”rnm assignments that are Schcc uled £
contractual rules doverning such reassignments:

* Article 6, Sections (1) and C.1. and the 1908 Memo liz’ni'?izzgé i““ off pm}zi‘*’i‘?‘: the
reduction in gra&e of any @rdcreﬁbe dlgzbia empio“ee with one vear of continucus
service. Such _pmtecteé emp;avem may not be removed from t};exr assignment un

1

1less
piaoe& (excesse&) to a vacant assignment ‘of same or Emd};ez gm&

<1 { Laskl ] ] v bids to 2 | lovel Lo/l
It a preference eligible empioyee voluntarily pids to a lower level, ne/she

. 3 . 1 ; ; A1
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convingce vou and the preference ehgﬁueg to voluntarily hid.
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genior to a pratec%eé premreﬁce

When it is prop{}ge& to reassign within an i'i:%"ﬁ'aﬁahczz emplov:

needs of a S@ﬂticmf such reassignment must be done 35 }z;zmar:iv

e
I he
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*Preference el ’g‘ ibles may not he ﬁrovmeu saves ’*}:adi a3 a means Oﬁ avoldi
grade MEPR Case W hite vs USPS

¢

requirements to continue an E)Il"piff“ft&, within their

RIS T
i

?umer non praezance 61151})16@ are not protect ui 1gaingt reassignments a;:}.{l miay

i el
pw”mea saved graae requiring ¢ that they bid.

; S 3 ; : ;
ioyees maicate at th{a tune of

*H reasmignment is Ol‘lt::sl(lt ’t}at, c,raﬁ ar uzstaﬂahan 17T

reassignment whether t}l&jﬁ wish to bid to all vacancies within their former craft and level.

S~ o ¢ ¢ 1.3 ; ) o - 1
Completion of the form serves as a bid to all vacancies required by Article 4. E\:@ further

bids are required {Axt 12.C.5h.(6)

*Article 4 requires that employees bid but does not require that tkey c;uaiify .
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FAQ’S ON ABOLISHMENT/EXCESSING/UNENCUMBERED

What is abolishment? Abolishment is when a management decision to reduce the number of cooupied

duty assignment {3) in an established section and/or installation

What is excessing?  Excessing are those emplovees who had their duty assignments abolished and

are not senior enough to stay within the section.

What is an unencumbered emplovee? The term unencumbered includes both unassigned regular

emplovees and full time flexible emplovees.

What is a reposted duty assignment? Reposting can occur when there has been a change in day’s

of 7 hours/duties. A change has occurred, the duty assigmment is taken away from the affected

emplovee and reposted with the desired changes of management’s decision w those in the same or

higher level.

What is 2 retreat right? Retreat rights are to those employees who had their duty assignment

abolished and have been excessed out of their section. These employees have fivst option to bid back

within their former section by senlority seclusive 1o other employees in other sections.

How will T know if 1 am subject to abolishment/excessing? Management will notify you by mail that

it has been determined vour duty assignment is abolished. This letter should inform you when vou will

become unencumbered and what your contractual rights are. Always read this letter carefully and we
suggest you keep it for vour files.

When do vou lose vour refreat rights? You will be sent a letter notifving vou of a vacant duty

assignment within vour former section with inssuctions as to whether you wish to retreat back or

decline. Once vou decline and vour seniority would have received that vacant duty assignment then

your refreat rights are now done. Retreat rights do not come back once vou declined,

Can the schedule of an unencumbered {ull time regular emplovee be changed {from the schedule

the emplovee worked immediately prior to becoming unassigned? Yes, as long as the employee i3

notified within the first 28 davs of becoming unassigned. Thereafier, the emplovee’s schedule cannot

be changed again untii 180 days after the daie the emplovees schedule was last changed.

If an unencumbered emplovee’s schedule is fo be changed within the first 28 days, must the

actual change take place within 28 days? No. The employee must be notified of the schedule change

within 28 davs. After such notification, the actual schedule change will begin the following workweek.

No out of schedule premium will be paid.

. i an unnumbered employee is not notified of a schedule change during the first 28 days, can ihe

emplovee’s schedule still be changed after 180 days? Yes. The 188 day period beging on the dare

the employee became unencumbered.

In what order must unencumbered emplovees be assigned?

ab  currently qualified: offer by seniority, assign by juniority

b partially gualified: offer by seniority, v by foniority

¢ nof currently or partially gualified: assign by seniority, assign by juniority
When assigning anencumbered employees to residual vacancies for sz;f*i‘t they are currently
Gualified, is it necessary for them to be unencumbered for 96 days? No. The 90 day rule oniy
applies to partially qualified or not currently quatified.




