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Grievance denied

AWARD SUMMARY

Tasue: Whether the Emplover vieclated the contract when it
scheduled Grievant to work the Veteran's Day
holiday (November 11, 1996) and did not schedule a
volunteer (Polli Petersen); and, if sc, what shall
e the remedy?

ts: Grievant was the senior Tour 3 emplovee required to work

the Flat Sorter Machine (FSM) on Veterans' Day, Hovember 11,

not used because Manager Distributions Operations Roger West
conciuded she was ungualified for the FSM.

Petersen apparently started wvork as a F&SM Operator on May 18,
Lo2i, put suffered an on-the-job injury which limited her duties.

she did not actually work the job beginning sometime before earl

zocepted a permanent limited duty job offer as an FSM Operator-

¥EC on June 22, 1996. She became an unassigned MPFSM on October 10.

Jok

!




Fetersen was scheduled to work on Columbus Day, October 14.
it is unknown who added her to the schedule or why. She did not,
Tact, work the holiday for an unknown reascn.

Petersen took over 17 hours training in a refresher course

on November 12 and completed on December 4. She did not
return to reqgqular, active FSM work until December 4. Petersen
filed a separate grievance over denial of 1996 Veterans’ Day work
which is unresolved in the grievance procedure.

ion: (i) Whether Petersen is gualified or
L

e 11.6.5 and the Local MOU require that volunteers be
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accepted before mandating other employees to work; (2) Management
has drafted emplovees without rnecessary skills; (3) In fact,
Petersen had skills in the FSM area and should be deemed qualified;

{4} HManagement can not have it both ways by scheduling Petersen on

tumbus Day and then rejecting her on Veterans' Day; {5} Petersen
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szhould not have been subject to requalification because she had a
"live record’ as FSM under Articie 37.1.L; (6) She also had fewer
than 180 days out of the classification which regquires only 1 hour
‘brush-up’ training per the MOU at page 357 of the contract; (7}

Under ELM 434.533, a March 4, 1972 loecal settlement agreement and

Veterans? Day pav. Ma ement: (1} Petersen did not work on

Veterans' Day because she was not gqualified; (2} Article 3 gives

the right to maintain efficiency; (3} the contract, MOU
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tevant deocuments permit Management to select gqualified

sliday work; (4) Petersen had not actually worked on

A




FsM for more than 2 years which eliminated her “live record”
under  Article 37.1.0L and precluded ‘brush-up” training; (5)

Fetersen's use of wmore than 7 hours retraining shows she needed

Than “brush-up”.

Tre Union has not met its burden of proof. Management

may use enployees on holidays who have the reguired skills to

perform the work it assigns. Articie 11.B.s speaks of volunteers
“with the needed skills." The local MOU, Ttem 13 B and C, mentions

ills reguired” and "necessary skills.”

Under Article 37.1.L, Petersen's live record ended 2 years

i

she "fceased] to perform the duties which require the skill”

©r, at most, sometime in late 1995. Thus, she was not entitled to

be considered based on experience mcre than 2 years' old. Indeed,

required to re-train but did not start until the day after

' Day and did not complete the training until December 4.

The clircumstances of her being scheduled to work, but not
working, on Celumbus Day are too unclear to conclude that

fingenent somehow is precluded from disgualifying Petersen on

While it probably would have been better to await
Petersen's own grievance than to decide her

here, the present record indicates that she was not

ified to work the FSM on Veterans® bay. Accordingly, Grievant

reguired to work instead.




