ARBITRATOR'S 4WARD

Y
In the Matter of the Arbitration David A, Dilts
Petween ) Arbitrartor
American Postal Workers Union )
)
and 3 USPS Case No. ClC-4¥ -0 262347
> NLRB Case No, 19-7p-2174.%
United States Postal Service, )
Des Moines, Iowa } September 8, 1%55%
)
APPEARANCES: '
)
_ RN
For the Union:

James S. Romine, Advocate
Lance Coles "
Gene VerSteegh

Doug Hudson

Barbara VerSteegh

For the U. S, Postal Service:

Joseph Leahy

Hearings in the above «cited case were conducted on Friday,
Septembder &, 1985 at the U, S. Pgs- (€ fice, 1165 Second Avenue
Des Hoines Towa, The parties stipulated the present matter i

LIRS 72 R

properly before this Arbitrator in accordance with Article 15 o
the 1981 Na:ional Agreement,

On  4pril 19, 1985 the Union filed wunfair labor practice charges
against the Postal Service with National Labor Relations GSosrc,
he  Union alleged the Emplover violated Sections 8{(a) {1,
30, and (5) of Act. The Regional Hirector requeste ed withdrawal
o¢ the Section 8(a) (3) charge anc¢ deferred jurisciction on the
8(a) (1) and 8{a) (5) charg to gri#vance-arbitration procedure
coantained in Article 15 of tne partiws’ 1981 National Agreemernt,
The parties stipulated that th labor practice s are
properly  before this Arbicrar cordance with Arci Y5 of
the 1981 Naticonzl Agreement, ies further stipulazsld —has
tnis award could prgperl' be ¢ furure 3:oceedi;gs ising
cut o the unfair labor vracrice ceferral, hut only for TUlse
©Z epzeal or enforcement of the pwarcd as it onertainsg e
Section 8(a) {1) and/or Secticn 3(a) [5 cuarge.‘
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2id the Postal Service violate Artic

bt

25 5 and 19 of the 1981}
National Agreement by installine lotks on transactors and badoe

P o O
readers? If so, what shall be the remedy?

Did the Postal Service oclate Sections 8(a) (1) and/or 8(a)

" (5) of the National Lz%or Teat<ons Act by installing locks on

transactors and badge rzalsrs [(time tecording devices) without
notice to the Union and an opportunity given for <collective
on this issue?

IT. PARTIES' POSITIONS

Union's Position

The Union alleges that the Pogtal Serﬁice‘ has vioiated
Articles 5 and 19 of the 1981 National Agreement and Sections
8(3) (1) and 8(a) (5) of the Nationsl Labor Relations Act by
installing locking devices on badge teaders and transactors used
by the American Postal Workers Union mlerk craft employeeé in Des
Moines on or about October 23, 1984, Locking devices were not
installed on badge readers or transactors for the time clocks
vsed by other emplovess,
grievec actions were undertaken by management
without notice to the Urion of the Postel Service's intent to' do,

:
80 anc¢  without collective bargaining, It is the Union's

conterntion +that Article 19 require#s that the Postal Service

abide by its own Handbooks and Manuals. It is the Union's
position that the PSDS Time and ‘-tencance Handbook (F-22)
sronitits  the Postal Service from fs alling locking fzvices ¢n
tae carc readers and trensactors ‘s Sections i1, lir,2,
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The Union further c¢ontends twat Article S of the 198:
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o applies te the present controversy.

Article 5 prohibits unilateral actiows

conditions of employment;" actions which are also prohibited by
Sections 8(a) (1) and 8(a) (5) of *he National TLabor Relations
Act.

The Union has shown that the aggrieved locking devices have
‘resulted in extreme inconvenience for both clerks and
supervisors, The Postal supervisovs have often been unable ~ta

unlock the transactors and badge readers in a timely manner
resulting in employees being charged with tardys and other
associated deficiencies, in turn, wreating situations requiring
grievances.

The Union respectfully requests the Arbitrator sustain the
present grievance ;nd order the Pustal Service to remove the

locking devices and cease such unilateral actions.

L. S. Postal Service's Position

vt
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The U, S. Postal Service admits that locking devices we
installed on the badge readers ant transactors.  The Postal

[

rvice further admits +that it did so without notice to or

{n

{

]

collective bargaining with the Union concerning the issue of such

iocking devices, The Postal Service, however, would ask the

2~

rbitrator to take npotice of Article 3 of the 1981 Nationa.l

Agreement. This .Article is the mi#nagement rights clause and
zutiorizes the Postal Service to +ta2ke such actions as are deexe?l
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such acutions are specifically anthorized by Article 3,

The Arbitrator should also také notice of the F-22 landbook
citec¢ Dby the Union as a bar to the aggrieved ac:tions, The
subiect Handbook contains no limitalbion on the Pos:al Service's
right to install locking devices on the time recordine machines.
It should therefore be clear that the Contract reserves <o
management the right to malntain the efficiency of operaticns ant

Article 19 (through the F-22 Handbowk) places no limitaticn on
management's right to install the subject locking devices. The
present grievance and unféir labor practice charges are without
merit and should be denied.
III. ARBITRATOR'S OPINION

The Postal Service does not deny the Union's allegations
that the subject locking devices wegre installed. The Postal
Service simply claims that Article 3 authorizes it to take those
actions it believes are necessary to "maintain the efficiency of
operations . . . ," and the Handbook «cited by the Union as
the basis for violation of Article 1% remains silent on the issue
of installing locking devices, hence # reserved management right.

L 1s Thls

-

The Postal Service's contentions have merit,

[

Arbitrator's opinion tha: the Poste! Service has the right to
g devices on the badge reacders and transactors, 1if

done to meaintain .efficiency of ope

rations and that such an
installation does not wviolate some specific right grantec
: 1
employees by the Contract.
vuch  of the evidence presentsd Sy the Union conierned e
’ Ses Artitrater Xates, 42 LA 1286y and Arbvitrator  Tworkin,
45 LA E97.,
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ncking devices on  #mplovee grievance

3
o

podd

fde
>
[§1¢4

188

[t

32
s
<
pon]
U
>
o
[
o
+a
T
193]
™
17
i
1
o
=
o0
o
I

were entared into the record, these

documents are grievances or sec:ilg”ents concerning grievances

arising out of management's failurs to assure the badge readers
were unlocked timelv t= 2llow enmzlovees to c¢lock-in, clock-out,
or change operations, Soherantial testimony was also offered by

each of the Union witne seas concerning the unavailability of
supervisors to unlock the badge readers and transactors resulting

in adverse pérsonnel actions,

The Postal Service did settle those adverse personnel
actions brought as a result of the wnavailability of supervisory
personnel to unlock transactors and badge readers; this the‘Unidn
admits. The Union, however, asﬁ%rtsvthat there .are cases of
tardiness in employee records whith could still be «cited in

'susible, but the relation of

Lok

attendance discipline, This is p

these tardy charges to the present covntroversy is not clear from

the .record. The Union must prove these assertions before the
Arbitrator can give them weight,

I= 4s this Arbitrator's considered opinion that Section
214,2 of -he PSDY Time and Atztendaunre Manual (Management exhibix
1Y supports the Union's claim that the Postal Service's

4
administration of the locking c¢evices 1s inconsistent with
Contract reguirements, This Section states:

The employee must clock-in to the correct operation number
at his scheduled repo ready anc¢ able to hegin
work, and must report ! his work location. The
emp.0Oves must store & ongings and take care of
zny  terscazl husines king in, An  emnlovee
must  not coack-in mo minutes) [sicl »nrior to,
or zite edule e, nor mav he exceed ,0Z
mours | Y for oan , unless he has specific
sunervi val ~c Io 89, The suservisor must eniorce




this procedure,
This Section of the F-22 clearly reguires emplovees to clock in
at cheir scheduled time. This same Handbook at Section 114,1
states supervisor responsibilities, #mong which are:

and out according

5. Making certain that employess clock in
< gnments.,

to their assigned schedules and work ass

i
These Sections of the F-22, taken twgether, demonstrate that the
supervisor has both the right and obligation to assure that
emplovees clock-in and clock-out at their assigned times.,
Article 16 of the 1981 National Agresment makes "violation of the
terms of this Agreement" just cause for disciplinary action. The
Postal Service, even though the reécord shows at léast three
corrections of ~adverse personnel actions due to supervisory
failure to unlock badge readers, h#&s created a situation that
places emplovees in the position of Being unable to fulfill their
contractual obligations simply bea&use supervisors failed iﬁ
their obligation -to wunlock badé@ readers, The aggrieved
installation of locking devices does not relieve supervisors from

their contractual obligation to assure emplovees can clock-in and

2

clock-out at theilr assigned times. The Union has shown with a
simp.e preponderance of the evidence that the installation of the
ocking devices precludes the employees from proper clock rings
if supervisors do not fulfill their contractual obligations.

it is the opinion of this Arbitrator that the locking
devices substantially change the adminhistration of the procedures

for time keeping contained in the F=22, Article 19 of the 198!

bt

tconal  Agreement clothes the Fw2@ Handbook with contra
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supervisors' responsibilities from "making certain that emplovees

clock in and out" to making sure the badge readers are unlocked
so that employees have access to time keeping ~devices 1s a
departure from the parties' agreement. This is a departure from
the accepted condition of emplofm@mt becauss access is  now
denied to time keeping devices and employees cannot <clock-irn
or out if management fails in theilr responsibilities. Before
the installation of the locking devicés employees could clock-in
or clock-out if management failed in their responsibilities. The
Postal Service wasserts that it has had considerable difficulty
with improper <clock fings and that the locking devices were
necessary. This Arbitrator is not unsympathetic to the problems
faced by the Postal Service but the Contract places the
obligation on supervisors to assure momplian;e with Section 214,2
of the F-22 Handbook and those employees who clock other
employees into different operations or clock their fellow workers
out should be disciplined if the #ction is misconduct. The
Postal Service has appropriate remedies for the <cited problens

which do not involve substantively changing émployee contractual

rights,
This Arbitrator finds the present grievance to  be
I
meritorious, The  locking devices change the time keeping

obligations of supervisors and subie&cts employees to the loss of

B

rights guaranteed them by the Contract under both Article 19 and

Article 5 of the 1981 National Agreement and the National Tabor
Relations Act, The locel management of U, S. Postal Servize ig
chligated by Section 2(d) cof the National Labor Telations ict to

give notice and regotiate In gooc-fazith concerning such osreoosed

- e



changes in the Contract which affect the 1local terms and
conditions of employment. In the instant <c¢ase, however, the
affect of the locking devices ca#nnot be separated from the
failures of supervisory personnel t¢ meet their obligations under
Section 114.1 of tﬁe F-22 Handbook. Supervisors must enforce
Section 214.2 of the F-22 (as recuivred by the last sentence of
this Section) and the instaliation of the locking devices shifts
this responsibility from the éuperviﬁors, at least in significant
part, to a lock. on a machine, which —cannot exercise the
discretion and judgment of a supervisor. The Union accepted the
Postal Service Handbook as a term atid condition of employment and
it is the enforcement of time  recording procedures by a
supervisor and not the locking device that the Union is entitled
to receive, .
IV, AWARD
The grievance is sustained. The Postal Service must remove

the locks from the transactors and badge readers immediately upon

receipt of this award.

At Manhattan, Xansas
September 9, 1983:




